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1. Deborah Charych, declare as follows* ' 

1_ I am a oo-inventar of the abovfrid e o rifi ed p scant app h cati o n, 

2. leaned aFfcainPhysical/Aiialy^ 

Berkeley in 1992. IcmxierfllyserveasVice^haiii^ 
tteGorrtm Research Conferences 

Chemical Sensors and Interfaeial Design section. lamaco-inventoionsixissocd 
U.S. patents and more than a do2en pending U.S. patent applications, and a coauthor 
of over 20 published papas in the fields of combmaiorial chemistry, gBnomies and 
pTotromics microau^s, and bioimuttials. 

3. T a Pfin<T»T Tnvesiigaiaf and Program Manager in the Biomolecufar Materials 
program, Lawrence Bedo^Nanonal Laboratory, Bsxeley. CA from 1993-1998. 
Since lS^lhave worked as aresearch scientists 
CA(nerebato*Xliim^ wheielcu»enn^ 

Proteomic and Genomic Expression TcrhnfMnglffl/Bio organic Chemistry. 

„ w ' 

4. My work at Chiron has focused on the development of sew combinatorial synthetic 
methods and genomic and proieomic techniques and materia ls, inrJnriing mLiwakay 
oqaerimental design and materials development 
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Commissioner fbr P stents 
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Alexandria, VA 22313-1450 



/ Sin 

0 J ^ Deborah Ctaydi, declare as fbllowsfr ' 



L X am a co^nvgptar of the aborfr-ideflrifipd patent application. 

2. learned a PhD. inPfaysical/ Analytical Chemistry from the Um^ 
Berkeley m 1992, IcamzriyscnaasVice-Cfa^^ 

the Gordon Research Conffrewcs and 

Chemical Sensors and Interfacial Design section. Iamaco-invcntoronsbcissued 
U.S. pai^ois^ii^^fi^ a dozen pending U.S. paten applications, and a coauthor 
of over 20 published papers in the fields of combinaronal chemistry , genomics and 
proteonics microanays* and biosxnaedals. 

3. I was a Ponqpal Investigator and Program Manager in the Biomolecular Materials 
Program, Lawrence Bedo^ National Laboratory, Berkeley, CA from 19934998. 
Since I have worked as a research scientist ai Chiron Corporate 

CA (hereinafter "Chiitm^ where I currently hold the posfrxtt 
Pruteomic and Genomic Expression Tcchnnlogles/Bioorganic Chemistry. 

4. My worl at Chiron has focused on the development of new confcinatorid synthetic 
methods and genomic and pioieomic techniques and materiaLs, mrJndhtg micioatray 
raperosental design and materials development 
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5. Theapplicatiiminssaitlyclainiia^ 

pioieni-btaJing agents stably attached TOme-swaee ofasoHd support, flwariay 
comprise roM »bs!ia^ 

dio^ coaling having a *^ n* claimed 

nmgetfflliccai dioxide tedoie^ 

claimed sincere hsvefcund mat tins thickness provided optimal amplification of a 
fluoiraceotsigndtomalabdedpiotedQboundtotoarr^r. 

6L I have reviewed the references dirt agrimnnB present application, in particular US 
PatemNo. 5^478,527 to Gusufcmu-tal. ("GflsrafeotfO. GustaSonisdireaedtoan 
entirely different type of amy and assay tBdmol^^^patticuladytdevance, 
does evranot involve labeled protein SaAer, Gustafionis specifically addressed to 
providing & suitable substrate fat its reflective diffraction biogratiiie. In various 
embodiments, Gustafsan describes substrates composed of silicon ^ipted over 
silicon dioxide see Fig. 4) and in which slice© dioxide is applied over a 
idleotrve metal d^po?^ on sulcon, Tie objective is to provide an optically flat 
nrfltttriv ! sn Wratfl ftat apparandy enhances reflective diffraction flora abiogratmg 
formed cnlhe substrate. Since Gustafson's substrate is specificallv' designed for their 
WoErnfrg '—" ■ ■ ■ —" r . ****** assay k lahd fee fi.c ft does not mate use of 
fbxerecendy labeled probes)* it is rny judgment titatasldlled worker in this field at 
me time that our invention was inadewc^diMtb^beenledtooorinvEBtionby 
O^gtafton in cgmHmarirt n twth the other cited references. I do not believe thai a 
person stalled in the an would have seen axiy advantage in coinbin^ 
of Gemfson and Hie ate inferences to wiidtaite 
Fe^W^jperandBaiiwtsiiraGu^ 

silicon dioxide on reflective metaLwonld have beea viewed as specific to their 
particular labet-fiee assay* 

7, Mbiespedficany.wiihre^^ 
reftrenco provides no Teadring 

fhioresc&oce-based ossify, and ffrtirinly not for flp timi rati on of such an array 

substrata as daimed. In experiments conducted by tne or 

Ch faroL fee fluorescent si&isl obtained from a labd^ protein bovnd to an array 

having * a* 5 "** ft f ^Hftan riimrirtp and oThgwise cansttuoed as claimed 

was tested. Aio^e thicknesses bdow 200A(eg^ thicknesses of ab^ 

140A) no signal was detected. TTwsi^ obtained fo^ 

thicknesses in the 1200-1300A range was poor. b»medt^sih^di<»dde 

thicknesses however, Le., greater than 200A and in particular about 80O-900A, 
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nsnlted in draa^cafly stronger signal. Accordingly, we detennmed thar 
^vfi^n-ftn of -Ae flnoKscent sienal ased in assays conduct w& arrays m 
aooxdrownhlhe preset 

drfcfaass of aboui200-900 A. TT^B^emneasdaroanstra^ 
is sot Active tor its intended purpose across The whole range of silicon dioxide 
fticknssa (100-3000A) disclosed by Gnsta&on and ia opmnizad wrflrin the specific 
f^eni domed sub-range of 200400A of silicoo dioxide thickness. 

I ten^dedaxetbtfan statement 
«B statement nade on ratona^ and belief are odie^iobeliuftIlHifl»a^cIarefljattese 
aaKsneote are mate \w*tta 

p mrfehaM ft hy feft or mmriscnngnt ox both (under Section 1001 of TWft 18 of ihe United Stales 
Code), and that sodi willful false tiUi e men t s may jeopardize ibe validity of the application or any 
patent issued thereon. 



Deborah Charych 
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